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TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte WOLF- ANCH M ROLAND
KARL- HEI N2 GOTTWALD,
MATTHI AS HAMACHER and

JAN- W LLEM BROUVER

Appeal No. 1996-3470
Appl i cation 08/313,179

ON BRI EF

Before JOHN D. SM TH, GARRI S and OANENS, Adni ni strative Patent
Judges.

JOHN D. SMTH, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal pursuant to 35 U S.C. §8 134 fromthe final
rejection of clainms 1 through 3 and 5 through 20.

Claim1l is representative and is reproduced bel ow

1. A process for the production of copper-containing
ni ckel -free phosphate coatings with a copper content of 0.1 to 5%

by wei ght and an edge | ength of the phosphate crystals of 0.5 to
10 ymon a netal surface selected fromthe group consisting of

1
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steel, galvani zed steel, alloy-galvanized steel, alum num and
al umi num al | oys which conprises contacting the surface with a
phosphati ng sol uti on contai ni ng

a) zinc ions 0.2 to 2 g/1;

b) copper ions 0.5 to 25 ny/1;

c) phosphate ions 5to 30 g/1 (expressed as P,0)); and

d) at |east one nenber selected fromthe group consisting of
hydr oxyl am ne salts, hydroxyl am ne conpl exes and hydroxylam ne in
a quantity of 500 to 5,000 ppm of hydroxylam ne, based on the
phosphati ng sol uti on;

e) nmanganese ion 0.1 to 5g/1.

The references of record relied upon by the exam ner are:

Kr amer 4, 865, 653 Sep. 12,

1989

Mil ler et al. (Miller) 5, 236, 565 Aug. 17

1993

Cehnecker et al. (Gehmecker) 5, 268, 041 Dec.
7, 1993

The appeal ed clains stand rejected under 35 U.S.C. § 103 as
unpat ent abl e over Gehnmecker in view of Miller and/or Kraner.

We sustain the stated rejections essentially for the reasons
advanced by the examner in the answer. W add the follow ng
comments for enphasis.

The subject matter on appeal is directed to a process for
t he production of copper-containing nickel-free phosphate

coatings on netal surfaces such as steel, galvanized steel, or
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alum num The clained process requires that the netal surface is
contacted with a phosphating solution containing zinc ions;
copper ions; phosphate ions; manganese ions; and inportantly, at

| east one nmenber selected fromthe group consisting of

hydr oxyl am ne salts, hydroxyl am ne conpl exes and hydroxyl am ne.
Such a phosphating solution provides a crystalline coating on the
met al surfaces containing an edge | ength of the phosphate
crystals of fromO0.5 to 10 mcrons. The coating produced by the
process of the clainmed invention is said to provide a firm

| acquer adhesi on and excellent corrosion protection to the netal
surfaces treated.

As evi dence of obviousness of the clained invention, the
exam ner relies on the conbined disclosures of Gehnecker, Kraner,
and Miller. Simlar to appellants' clained process, Gehnecker
di scl oses a process for the production of nickel-free phosphate
coatings (colum 2, lines 48-54) on steel, gal vani zed steel, and
al um num surfaces whi ch phosphate coatings provi de advant ageous
corrosion protection for the metal surfaces. Additionally,
Cehnecker's phosphate coatings are advant ageously used to prepare
the netal surfaces for a subsequent |acquer coating. See columm
4, lines 57 through 64 of the reference. GCehnmecker's phosphating

solution, which is substantially free of nickel, contains zinc
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i ons, copper ions, phosphate ions, and manganese ions, all in
concentration ranges within or overlapping the respective
concentration ranges of these conponents in appellants’
phosphating solution. Conpare the abstract of Gehnecker; col umm
2, lines 20 through 25; and the specific exanples that are

di sclosed in colums 5 and 6 of the reference. Although
appel l ants argue that Gehnecker does not teach or suggest the
crystal structure of the coating forned by the process of the
present invention, we observe that Gehnecker describes the
phosphate | ayer formed by the prior art phosphating process as
“finely crystalline.” See Gehnecker at colum 4, l|ines 41

t hrough 43. Moreover, in view of the substantial identity of the
conponents of the phosphating coating baths used by Gehnmecker and
those clained and the identity of the processing conditions in
whi ch the phosphated | ayers are applied to the netal substrates,
it is reasonable to conclude that Gehmecker's “finely
crystalline” phosphate | ayer has a crystal structure as clained
herein. Accordingly, as inplicitly found by the examner in his
answer, the prior art phosphating process described in the
CGehnecker patent corresponds identically to that of appellants

appeal ed claim1 process with the exception of the hydroxyl am ne
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conmpound conponent requirenment for appellants' phosphating
sol uti on.
Wth respect to this clainmed deficiency in the Gehmecker

“primary reference,” the exam ner accurately observes that Kraner
teaches the addition of hydroxyl am ne conpounds to zinc phosphate
conpositions for the purpose of altering the norphol ogy of the
coating. Thus, Kraner indicates that the use of a hydroxyl am ne
agent in a zinc phosphate-type conversion coating solution when
present in sufficient quantities alters the norphol ogy of the
resulting coating froma platelet formto either a col umar
and/or nodular form See Kramer at columm 3, lines 62 through
68. Moreover, Kraner points out that the columar and nodul ar
configurations are generally preferred for paint base
appl i cati ons because they enhance the adhesion of the paint to

t he phosphated surface. See Kranmer at columm 1, lines 58 through
62. Additionally, Kranmer indicates the columar and nodul ar
coatings are also lower in coating weight which is benefici al
when cathodic el ectropainting is to be enployed. See colum 1
lines 63 through 65 of Kramer. Kramer further indicates that the
presence of an hydroxyl am ne agent increases the maxi num

perm ssible zinc to phosphate ratio to the phosphating bath which

is an inportant advantage because it provides for an expanded



Appeal No. 1996-3470
Appl i cation 08/313,179

tolerance for zinc. See Kraner at colum 4, lines 11 through 28.
Based on these disclosures, the exam ner persuasively argues that
one of ordinary skill in the art would have been |l ed to have
added a hydroxyl am ne conpound to the zinc phosphate conposition
of Gehnecker notivated by a reasonabl e expectation of success for
achi eving the benefits of hydroxyl am ne conpound addition. See
the exam ner's answer at pages 2 and 3.

Simlarly, the exam ner points out that Mieller also
di scl oses that hydroxyl am ne conpounds may be added to zinc
phosphat e conpositions. As the exam ner accurately points out,
Miel l er at colum 2, lines 65 to colum 3, line 1, indicates that
in a preferred enbodi mrent of the disclosed invention, a netal
wor k piece may be contacted by dipping it into a phosphating
sol ution contai ni ng hydroxyl am ne “which accel erates the
phosphating process.” In light of this disclosure in Mieller,
t he exam ner persuasively argues that one of ordinary skill in
this art would have been | ed to have added hydroxyl am ne conpound
to the phosphating conposition of Gehnecker for the purpose of
accel erating the reaction.

Appel I ants contend that the process of their invention
provi des coatings with excellent corrosion resistance in the

absence of nickel ions and nitrite ions generally found in the
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prior art conmpositions. In addition, appellants allege that they
have unexpectedly discovered that the corrosion resistance of a
zinc surface which has been phosphated according to the process
of the present invention with a phosphate bath which is free of
both nitrite and nitrate is superior to the corrosion resistance
of coatings produced fromthe phosphating sol utions containing
nitrite ions as described in the prior art references. However,
we observe that CGehmecker describes the phosphate coatings

provi ded by his process as providi ng advant ageous protection
agai nst corrosion, and we further observe that appell ants have
made no conparative study with respect to the corrosion

resi stance of coatings produced fromthe specific phosphating
solutions utilized by Gehnecker, particularly, Gehnmecker's
wor ki ng Exanpl e 12 which apparently contains no nitrite or
nitrate ions. W also observe that Gehnecker indicates that
preferred oxidizers include chlorates, bronmates and peroxy
conpounds whi ch oxidi zers may be used al one and not necessarily
in combination with nitrate or nitrite oxidizers. See CGehnecker
at colum 3, lines 52 through 65. Moreover, although appellants
contend that conparative Exanple 2 in the specification
(specification, pages 12 through 16) illustrates the inprovenent

of a coating forned over that obtained by using a nickel
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containing solution and a nitrite accelerator, we reiterate that
appel I ants have nade no si de-by-side conparison with coatings
formed by the Gehnecker process. Further, although the
conparative Exanple 2 is said to clearly show the positive
influence of a nitrite-free phosphating solution in the
phosphati ng of a gal vanized netal surface, we observe that no
claimon appeal is so limted.

Appel I ants have specifically directed argunents to the
dependent cl ains on appeal. However, the exam ner has adequately
responded to appellants’ argunents regarding the subject matter
defined by these clains. See the answer at page 4.

We have carefully considered all the argunents advanced
by appellants in their briefs. Nevertheless, we agree with the
exam ner that the conbi ned teachings of the relied upon

references establish a prima facie case of obvi ousness that has

not been rebutted by objective evidence of nonobvi ousness. Thus,
we agree with the examner's ultimte |egal conclusion that the
subj ect matter defined by the appeal ed cl ai nrs woul d have been
obvious within the nmeaning of 35 U . S.C. § 103.

The decision of the examiner is affirned.

No time period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR
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§ 1.136(a).

AFFI RVED

Bradley R Garris
Adm ni strative Patent Judge

John D. Smith BOARD OF PATENT
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Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES
Terry J. Owens )

Adm ni strative Patent Judge
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